§  520.010. Definitions for chapter

   The following definitions apply in this chapter, unless the context otherwise requires:

   (1) "Contraband" means any article or thing which a person confined in a detention facility is prohibited from obtaining or possessing by statute, departmental regulation, or posted institutional rule or order;

   (2) "Custody" means restraint by a public servant pursuant to a lawful arrest, detention, or an order of court for law enforcement purposes, but does not include supervision of probation or parole or constraint incidental to release on bail;

   (3) "Dangerous contraband" means contraband which is capable of use to endanger the safety or security of a detention facility or persons therein, including, but not limited to, dangerous instruments as defined in KRS 500.080, any controlled substances, any quantity of an alcoholic beverage, and any quantity of marijuana, and saws, files, and similar metal cutting instruments;

   (4) "Detention facility" means any building and its premises used for the confinement of a person:

      (a) Charged with or convicted of an offense;

      (b) Alleged or found to be delinquent;

      (c) Held for extradition or as a material witness; or

      (d) Otherwise confined pursuant to an order of court for law enforcement purposes;

   (5) "Escape" means departure from custody or the detention facility in which a person is held or detained when the departure is unpermitted, or failure to return to custody or detention following a temporary leave granted for a specific purpose or for a limited period; and

   (6) As used in this section and KRS 520.015, "penitentiary" includes any facility operated by the Department of Corrections and the confines of any work detail or other detail, whether under guard or not, under the custody and control of the Department of Corrections.

§  520.015. Attempting to escape from penitentiary

   (1) A person is guilty of attempting to escape from the penitentiary when he:

   (a) Conceals himself within the walls of the penitentiary; or

   (b) Attempts to scale the enclosure surrounding the penitentiary; or

   (c) Flees from whatever bounds he may be assigned, whether under guard or as a trusty; or

   (d) Escapes from a locked cell, dormitory, hospital or other lockup in the penitentiary; or

   (e) Escape from one part of the penitentiary to another; or

   (f) Does any other act in furtherance of an escape from the penitentiary; or

   (g) Does any act or omission constituting criminal attempt under KRS 506.010.

(2) Attempting to escape from the penitentiary is a Class D felony.

(3) No penalty provision of KRS 506.010 shall apply to an offense committed under this section.

§  520.020. Escape in the first degree

   (1) A person is guilty of escape in the first degree when he escapes from custody or a detention facility by the use of force or threat of force against another person.

(2) Escape in the first degree is a Class C felony.

§  520.030. Escape in the second degree

   (1) A person is guilty of escape in the second degree when he escapes from a detention facility or, being charged with or convicted of a felony, he escapes from custody.

(2) Escape in the second degree is a Class D felony.

§  520.040. Escape in the third degree

   (1) A person is guilty of escape in the third degree when he escapes from custody.

(2) Escape in the third degree is a Class B misdemeanor.

§  520.070. Bail jumping in the first degree

   (1) A person is guilty of bail jumping in the first degree when, having been released from custody by court order, with or without bail, upon condition that he will subsequently appear at a specified time and place in connection with a charge of having committed a felony, he intentionally fails to appear at that time and place.

(2) In any prosecution for bail jumping, the defendant may prove in exculpation that his failure to appear was unavoidable and due to circumstances beyond his control.

(3) Bail jumping in the first degree is a Class D felony.

§  520.080. Bail jumping in the second degree

   (1) A person is guilty of bail jumping in the second degree when, having been released from custody by court order, with or without bail, upon condition that he will subsequently appear at a specified time and place in connection with a charge of having committed a misdemeanor, he intentionally fails to appear at that time and place.

(2) In any prosecution for bail jumping, the defendant may prove in exculpation that his failure to appear was unavoidable and due to circumstances beyond his control.

(3) Bail jumping in the second degree is a Class A misdemeanor.

§  520.095. Fleeing or evading police in the first degree

   (1) A person is guilty of fleeing or evading police in the first degree:

   (a) When, while operating a motor vehicle with intent to elude or flee, the person knowingly or wantonly disobeys a direction to stop his or her motor vehicle, given by a person recognized to be a police officer, and at least one (1) of the following conditions exists:

      1. The person is fleeing immediately after committing an act of domestic violence as defined in KRS 403.720;

      2. The person is driving under the influence of alcohol or any other substance or combination of substances in violation of KRS 189A.010;

      3. The person is driving while his or her driver's license is suspended for violating KRS 189A.010; or

      4. By fleeing or eluding, the person is the cause, or creates substantial risk, of serious physical injury or death to any person or property; or

   (b) When, as a pedestrian, and with intent to elude or flee, the person knowingly or wantonly disobeys an order to stop, given by a person recognized to be a peace officer, and at least one (1) of the following conditions exists:

      1. The person is fleeing immediately after committing an act of domestic violence as defined in KRS 403.720; or

      2. By fleeing or eluding, the person is the cause of, or creates a substantial risk of, serious physical injury or death to any person or property.

(2) Fleeing or evading police in the first degree is a Class D felony.

§  520.100. Fleeing or evading police in the second degree

   (1) A person is guilty of fleeing or evading police in the second degree when:

   (a) As a pedestrian, and with intent to elude or flee, the person knowingly or wantonly disobeys a direction to stop, given by a person recognized to be a peace officer who has an articulable reasonable suspicion that a crime has been committed by the person fleeing, and in fleeing or eluding the person is the cause of, or creates a substantial risk of, physical injury to any person; or

   (b) While operating a motor vehicle with intent to elude or flee, the person knowingly or wantonly disobeys a recognized direction to stop his vehicle, given by a person recognized to be a peace officer.

(2) No offense is committed under this section when the conduct involved constitutes a failure to comply with a directive of a traffic control officer.

(3) Fleeing or evading police in the second degree is a Class A misdemeanor.

§  440.010. Warrant for escaped or inadvertently-released convict -- Reward

   (1) If a convict escapes from a penitentiary, or is inadvertently released prior to the expiration of the sentence, the warden of that penitentiary shall issue a warrant directed to all peace officers and other persons authorizing and requiring them to capture and convey the convict to the penitentiary.

(2) If a convict who is committed to the custody of the Department of Corrections, but is not actually confined in a facility operated by the Department of Corrections, escapes, or is inadvertently released prior to the expiration of the sentence, the commissioner of the Department of Corrections, or the commissioner's designee, shall issue a warrant directed to all peace officers and other persons authorizing and requiring them to capture and convey the convict to the penitentiary.

(3) Any person who captures and conveys an escaped convict back to the penitentiary shall be paid a reward of one hundred dollars ($ 100), and all reasonable expenses, by the state out of appropriations for that purpose. The warden may employ persons to go in pursuit of the convict, and they shall be paid a reasonable compensation for their services.

(4) Any officer who refuses or willfully neglects to obey the warrant of the warden shall be fined not less than ten dollars ($ 10) nor more than one hundred dollars ($ 100).

§  440.020. Confinement of captured convict

   An escaped convict, after he is reconfined, shall remain in the penitentiary until the time of his trial for the escape without an examining trial or bail. His acquittal for the offense of escape shall not affect the original sentence.

§  440.030. Escape of person from custody -- Warrant for capture

   If any person in custody under an execution, on mesne or final process, by any order of a judge or on a charge of crime escapes, any judge, upon complaint and affidavit made of the fact, shall issue as many warrants for his capture directed to all peace officers as he deems necessary. The cause of the person's original commitment shall be mentioned in the warrant, and it shall command all peace officers to capture the prisoner and forthwith to convey and commit him to the prison of the county from which he escaped, to be safely kept there, without bail, until discharged by due course of law. The warrant, with the proper endorsement thereon, shall be returned by the proper officer to the clerk of the court having jurisdiction of the cause for which the prisoner was in custody.

